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This paper presents some critical comments on the bill(t

a8 Department of Education. The comments deal with the a inistrat
e su iv

elements of the concept and of the bill rather than
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educational issues involved.

What follows are some observations which are not ecessarily in the

order of their importance; they are designed t:\;éias\juestions and to

suggest ways of thinking about some of the a strative problems

underlying the proposal. ‘:E§i§§§\\

Departmentalism

RHistorically, the establishm departments in the Executive

Branch has been considered a“gajor adm strative action., The framers
of the Constitution, famiNar withthe administrative difficulties of

the Confederational Qer%od, wefe_ intent upon establishing centralized

administrative 1#adershi

he Executive Branch. In the first

session of Copgress,\ organic" statutes were enacted establishing

three great dep

functions of™he Fe

nts; Treasury, State and War. AIl the particular

ral Government, except that of prosecuting the
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law and postal affairs were entrusted to these departments, Only two
additional departments would be established before the Civil War;
the Department of the Navy in 1798 and the Department of the Interior
in 1849.

For over a century, most new functions would be placed 1 ne of

the existing departments with only a few "detached" agencies bein

established. Devolution of authority was usually accomplished through

such devices as tenured appointments, but all withlg the de rtmental
structure. With the creation of the Civil § e Commbgsion in 1883

and the Interstate Commerce Copmmission 887, wever, the fragmen-

tation of the Executive Branch began in ea

While the Executive Branch was undergoing this fragmentation, a

the Presidential management

school. The first major expfpent of t iew was Theodore Roosevelt.
Herbert Emmerich, a lattgr-day eXponent of the President as manager

idea, gave Theodore seveltNiigh praise for his aggressive approach,

Roosevelt, unlike McKinley, had firm
agement. He was the undoubted
originator o© of reorganization as a continuing
rative management and as an executive responsi~

man to see that they got done. To get
anything done, and hopefully the right thing,
al struggle of the government executive., A

d articulate personality, 'T.R.' was the living

f Hamilton's 'energetic executive.' 1/

1/ Emmerich, Herbert, Federal Organization and Administrative Management,
University, Alabama, University of Alabama Press, 1971. p. 38.

This material has been prepared in respanse to the requestor’s instructions with respect to conclusions,
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The Administrative Management school, with its emphasis on the
President as manager, would dominate the literature on public adminis-
tration through the decade of the 1960s. In brief, they believe at

the President ought to manage the Executive Branch and that his dedar

ment and agency heads should be given considerable administra
authority of their own. Most functions should be assigned

within departments.

Council concluded that the Executive Branch was o fragmented, resulting

in a lack of effective coordinatidn meeting public problems. The

attempts to overcome this fr ough the creation of interagency

committees —- they count some 0 —— were judged a failure. Not only did

these interagency committees bend to establish another layer of decision-

making, and hence more™gonfuysion and delay, but they tended to further

undermine the already, tenuo uthority of elected officials.

The co underlying the Ash Council report to the President was
that the “achievementN\of more effective policy-making and administration

the establishment of more centralized and politically

responsy lines of authority within the Executive Branch. The Council

advocated apackage" approach combining the various elements of the “New

Federalism," e.g., revenue sharing, with Executive Branch reorganization.

This material has been prepared in response to the requestor’s instructions with respect to conclusions,
inclusions, or assumptions. It should not be understood or represented as presenting the views or
findings of the Congressional Research Service or of the autkor.
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As to restructuring the Executive Branch, the objective was to move away

from the rather narrow, constituency oriented traditional departments

towards broader, functional or general purpose departments. 1/

In his legislative proposals to Congress, the President ought

and Economic Affairs), Additionally, the fun s of a~qumber of

departments,
A "model" department would be one ;;;?é\ Secretary would be

assisted by a small number of staff officers havi g department~wide

responsibilities, Specificially p d were a Deputy Secretary who

would serve as an alter-ego and princip verseer of internal manage-
ment for the Secretary, Under“gecretaries, a number of Assistant

Secretaries, and a Gen

programs to be inherj e proposed new departments, the concept

of the "Admi i introduced as a first tier device for

admi. i in the Department of Transportation, were provided as

managem nters —-- each with a major segment of the department's

1/ Dean, Alan. The Goals of Departmental Reorganization. The Bureaucrat,

v. 1, Spring 1972: 23-30.
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administrative program. These Administrations would be headed by

Administrators with a grade higher than the Assistant Secretaries.

The combined use of cross-cutting staff officers concerned
functions affecting all elements of the budget, -~ personnel, bud

and program administrators charged with directing important sEpmehts

panied by significant alteration of the fie tuse of the agencies,

In most instances, it was anticipated tA;E\Q\ gional directors of
the department would be comprehensive supervisor\ representing the

Secretary.

The point of describing$this 1971 rt to reorganize much of the

ch is to indicate that there was

the President, to determine the policy
direction o This was believed to be possible only

if the départmen e large with several major Administrations

Lo The Secretary. It was believed, rightly or wrongly, that

the essg | problem for most agencies was that there was an alliance
between the pzogram officers and their constituents which effectively

reduced the amount of impact that the politically responsible officials

This material has been prepared in response to the requestor’s instructions with respect to conclusions,
inclusions, or assumptions. It should not be understood or represented as presenting the views or
findings of the Congressional Research Service or of the author.
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could have over policy direction. This alliance, in their view,
was a barrier to adaptability to changing circumstances.

The work of the Ash Council reached for the highwater mark
of Presidential dominance over Congress in managing the Executive
Branch and came at the end of that dominance.

Insofar as it is possible to designate a point in time that

constitutes a change in the power relationship betwedem\Congress
and the President, the year 1970 appears to be a

Congress had made forays into direct adminis

enterprises outside direct Presidential s i 2.g., ComSat,

it was not until the defeat, through inaction, he President's

for program

between

than it wa en a decade ago. One consequence of this changing
congressional role and attitude towards the President as manager has

been a further erosion of departmentalism in the Executive Braneh,

This material has been prepared in response to the requestor’s instructions with respect to conclusions,
inclusions, or assumptions. It should not be understood or represented as presenting the views or
findings of the Congressional Research Service or of the author.
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Dismantling of the Department of Health, Education and Welfare

The proposal for a Department of Education constitutes a rejection
of the theory of administrative management which underlay the rdcommenda-

tions of the first Hoover Commission (1949), the Heineman Commissio
(1967), and the Ash Council (1971). All three commissions arg
large departments organized around general purposes d j:;;bgsf\fh
utility of narrow, constituency oriented department;%Q\\\\\\EQ
While the concept of general purpose is difgzzﬁls\izqde ine precisely,
it does suggest that departments should have eir obYective the achieve-

ment of certain policies, not merely the

relatively narrow
programs. It also suggests that the Secret ould not be faced with

a single set of interest groups, t rather should have a sufficient number
of competing interest groups so th is not beholden to any single set

of groups.

The Department of Health, Educatipn and Welfare is frequently accused

of being "unmanagablle'™and henbe the suggestion is to break it up into
parts. No proogiii of or this assertion other than the usual recita-
tion of bureaucrathg’ "horror—stories." Size is not mnecessarily a determining

variable in abili Many very small agencies are rightfully considered

to be diffycult tbo manage. Manageability is more related to factors such as

vals of tha concepts being implemented by the agency, its statutory
authorit and the discretion given the top administrators. Is the Depart-

ment of Defense, for instance, unmanagable?

This material kas been prepared in response to the requestor’s instructions with respect to conclusions,
inclusions, or assumptions. It should not be understood or represented as presenting the views or
findings of the Congressional Research Service or of the author.
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We should remember that the proposal to establish a Department of

Education is really a proposal to dismantle the Department of Health,

Education and Welfare. If the educationists have their own dep ent,

will the medical profession also demand a department of its own? d

the remnant, the social welfare and income maintenance group d, b

default, have their own department. It is not unreasonableNto asdume
Congress_is

that by deciding to establish a Department of Educatio

really deciding on three new departments, not one.
The Secretary of HEW is able to conside icy, program, and

budgetary priorities on a broad scale. eNfirst\tiéx of compromise

and accommodation is within the Departmenth) etween departments

arguing as semi-sovereign units at the Cabinet Iwyel, or leaving all

the compromising to the semi-sovete committees of Congress. The

President already has enough{difficultie ith developing a budget

which accommodates his vArious departments and agencies without

increasing the press s from™additional departments. Similarly,

the Congressional lea and Budget Committees already have

enough difficultTes in accommolating the desires of groups to the

ing demapds of the educationists, the medical groups and the
welfare s. In short, the Department of Health, Education and
Welfare has™sérved an extremely useful administrative and political

purpose and should not be destroyed without first recognizing the

costs that are likely to be incurred.

This material has been prepared in response to the requestor’s instructions with respect to conclusions,
inclusions, or assumptions. It should not be understood or represented as presenting the views or
findings of the Congressional Research Service or of the author.
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Why a Department of Education?

Why has the proposal for a Department of Education been brought up
at this time? The principal reason normally given is that the Hrestdent

made a campaign promise to create such a Department and he hassdecided

to keep that promise. To be sure, the idea has been around fo

time, but never really attracted much attention until/recentl

reason was, in part, that it ran counter to the dominant™public
administration view on how the Executive Branch ought\to be structured.
Another reason that the idea never really had backinpk was that

the education field is not monolithic. Theréis no enérally accepted
philosophy of education. Many education groupas such a department

as aiding only a few interest gr and the philosophies they espouse.

Hence, the education community i very much divided on the ques-

concept of narrow, cgte ant programs. The education field

has been heavily fragmented Yqto bits and pieces with each bit and

piece having its own’program and bureaucracy. On those rare occa-
sions when so ifi t questions are raised, they have fought

vigorously“and suceessfully to keep out outsiders, a category which

somé includes the President and Secretary. But the fights have

not alwa cen easy. They perceive, and probably correctly, that
with their own department, they will be further protected from policy

forays by outsiders,

This material has been prepared in response to the requestor’s instructions with respect to conclusions,
inclusions, or assumptions. It should not be understood or represented as presenting the views or
findings of the Congressional Research Service or of the author.
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The educationists promoting the department also believe that they
have been short-changed in the budgetary process because most of their
funds are appropriated by Congress. Their competing agencies irh HE

are blessed with large amounts of "uncontrollables" in their Dudgets

and never really have to worry about annual cut-backs; when it

time to cut the budget, the cuts are made in the apprbpriate

not in the "uncontrollables." The educationists apparen y believe
that with their own department they will be less vulherable tb cuts

by the Administration and Congress.

Consolidating EducationabhFungtions

One of the standard justifics ng given for establishing a department

olicies and priorities. A similar argument

When the Department of Education

This year, however, the amount
dation is minimal. This is almost a pure example of elevating
a2 unit withig/a department to the status of department. The apparent

objective is to first establish the Department of Education, and then

go after certain of the more vulnerable programs in other departments.

This material has been prepared in response to the requestor’s instructions with respect to conclusions,
inclusions, or assumptions. It should not be understood or represented as presenting the views or
findings of the Congressional Research Service or of the author.
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Administrative Stagnation

The bill, as originally presented, is a blueprint for admi ative

stagnation. The amount of adminstrative detail in the bill i

o Congress and engage

meet changing circumstances without having to come

e there.may be occasions
lways the opportunity
informal negotiations

to undo or alter the Secretarial change el

or by statute. In the meantime, in the great bulk of the instances, the

Secretary will be able to make chag in the organization and function
politically responsible ici to determine policy for the department.
This bill will i tacket the Secretary before the Department
even gets underway. i that the several assistant secretaries are
given specific titxle responsibility for specific offices and
functions w the artment. This wording means that if there are

to be any\change®, éwen a minor change in the title of the assistant

ary to bndicate additionally assigned responsibilities, they will

require hange in the legislation. Of greater importance, this detail

This material has been prepered in response to the requestor’s instructions with respect to conclusions,
inclusions, or assumptions. It should not be understood or represented as presenting the views or
findings of the Congressional Research Service or of the author.
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exceptions are impressive. (a)"The authority of the Secretary under
this subsection does not extend to (1) any office, bureau, unit, or
other entity within the Department established by statute or any

function vested by statute in such an entity or officers of“such. an

entity; (2) the abolition of organizational entities establishe
this Act; or (3) the alteration of the delegation o
this Act to any specific organizational entity."

Act provides that any of the twelve listed e

not be conscolidated, altered, or discont}

vested by statute reallocated "unless a perio

passed after the receipt by the

and complete statement of th i roposed to be taken pursuant
to this subsection a nd circumstances relied upon in
support of such

Two of kstent complaints of Members of Congress is that

their time is taken up by issues of administrative detail and

that more ard more hssues are being resolved in their names by staff,

This of det2il in legislation is a prime example of the cause

of these v aints. Congress has gotten into administrative matters

This material has been prepared in response to the requestor’s instructions with respect to conclusions,
inclusions, or assumptions. It should not be understood or represented as presenting the views or
findings of the Congressional Research Service or of the author.
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and is suffering the consequences. Another underlying cause of this
detail in legislation is a basic distrust of the President and adminis-—
trative leadership. Yet, distrust begets irrespomsibility. It (has

become more and more difficult to find and retain competent a

trators. They come, stay a short time, and then leave f
private businesses. The professionals become more a
as they watch the parade of amateur administrators, ofté
all the wrong reasons, and the increasing incursion Congréss into
their administrative life. Congress may deci be invelved in

administration, but if it does, then it sheu set Nasi the time and

resources involved in performing this respon ity.

unanticipated and undesigéble cofisequences. 1In this bill, for instance,

bill must be checked) there is a

This would appear to be a laudable goal. But,

this process in%plves a hidden cost. The recent Civil Service Reform

Act provided personnel ceiling for the entire government. Since the

politd objective will be to keep this official figure low, the Con-—
gress and agencies may find acceptable ways to avoid the ceiling.

Indeed, a considerable political enterprise has become "How to Cet Off

This material has been prepared in response to the requestor’s instructions with respect to conclusions,
inclusions, or assumptions. It should not be understood or represented as presenting the views or
findings of the Congressional Research Service or of the author.
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and Stay Off the Budget and How to Avoid Civil Service Restrictions.”
The winners are those who can come up with ways to have public functions
performed by entities financed by the govermment but not considekred to
be government agencies.

The proliferation of government-sponsored non-profit™corpotatfidns and

organizations is presently a major administrative prdhlem in gevernment.

Departments now contract ocut to these entities ingreasing>gumbers of their

programs. In effect, Congress states that it _wants sbgme program performed

and monies spent, but may be unwilling to provi e departments the

personnel to perform these functionms. e, the departments find
private contractors to perform these public r ibilities. They "dele-

gate" their managerial responsibj es to private firms. The problems

to contract witK non-pro

arrangement Y- nflict of interest, have raised significant ques-

tions regardin ir prdbity as well as wisdom.

Advisory Groups

t years there has been concern about the number of advisory
groups in t Federal Government. There have been partially successful

efforts to decrease their number, only partially successful because the

agencies, have discovered the subcommittee. Along with the decrease in

This material has been prepared in response to the requestor’s instructions with respect to conclusions,
inclusions, or assumptions. [t should not be understood or represented as presenting the views or
findings of the Congressioral Research Service or of the autlor.
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numbers of full advisory committees, however, has come a trend towards
making these advisory committees "more representative." Sometimes,
however, the desire to have an absolutely "representative" advidor

bedy leads to extraordinary lengths. The Intergovernmental Adyisor

Council on Education authorized in this bill illustrates the p

While questions may be raised about its functions, the

is just on the membership. (Once again, check the most current bill)

The Council is to be composed of 22 members appoint®d by the“President.
Eight of the members must be from among Staternors, egislators,

boards of education (both elementary and “sgcundary“and-postsecondary),

and chief education officials (both element d¢ secondary and post-
secondary). Eight members must be from among local or regional elected

government officials, local boards vcation, publie and nonpublic

school administrators and tribkal govern s. Two members must be from

among governing boards d nonpublic postsecondary institu-
tions; and four membgr from among the public, including parents,

teachers, studen ic interest groups. Finding people to fill

these categories, competent and interested, would be a major

people only after consulting with various
organiza representative of the groups specified above. The bill
then goes on™o list certain groups which must be consulted, in addition

to any others that the White House might find useful. The required groups

This material has been prepared in response to the requestor’s instructions with respect to conclusions,
inclusions, or assumptions. It should not be understood or represented as presenting the views or
findings of the Congressic nal Research Service or of the author.
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of administrative include the National Governors' Association, the
National Conference of State Legislatures, the Natiomal Association
of Counties, the National League of Cities, and the United Statels
Conference of Mayors. And if this is not enough, '"not more than
eleven of the members of the Council may be members of the sam

political party."

It could be argued that these provisions of the bill_are a bit

detailed and constraining on the President and the Sacretary.\ Since
the Council is given rather extemnsive authori d respdmgsibilities,
the Secretary may find that he is faced w n impressive array of
crities.

lusion

The establishment of a gepartmen the Executive Branch is a

not conceptual, rather organizational. Having proven that, they

then should required to prove in a reasonable manner that the organi-
zatio are proposing will address the administrative problems in a
way that w lessen or eliminate the problems without foreseeable and

improvident consequences. Defenders of the proposal should be open to

discussion of the political and administrative implications of their

This material has been prepared in response to the requestor’s instructions with respect to conclusions,
inclusions, or assumptions. It should not be understood or represented as presenting the views or
findings of the Congressivnal Research Service or of the author.
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proposal and not rely solely on the recitation of the age-old litany
prescriptions. All proposals are supposed to result in "more economy

and efficiency” in operations, elimination of "overlap and dupliga

and "greater responsiveness" to the needs of the public. Ha ing sa
this, what else is the reorganization expected to do?

The problem with this proposal to establish a Department of F

tional policy. Congress will be
legislation, to become invol
to the Secretary and th

wrong time,
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